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NEW HAMPSHIRE LAW LIBRARY 
W. Russell Hilliard, Director . 
Aoronanties Comission OCT 01 1998 
Concord Airport ee 


Concord, lcw Tonpshire 
Dear Hr. Hilliard: 


This 1s in reply to your letter of Septcxber 23, 
1958 in which you request our opinion as to whether or not Section 2 


of Chapter 202 of the Laws of 1957 exexpts from taxation aircraft 


landin:: : areas omod by a city or tom but: iocated outside its boundaries. 


Towns and. citics are ven authority to acquire Land 
outside their boundaries for airport facilities by KSA 423. The pertinent 
provisions of this chapter are as folloia: 


m23:1 Acquisition of Land by Tams. Towms are authorized 

and empovcred to ccnstruct, own, manae, or provide by 

contract or otherwise for tha manarcmont of aircraft land- 

ing arocas, elther within or beyond the boundaries of the 

tein, ard for that purpose any tom may take land in feo by | | 
sift or purchaee, or by richt of esinent domain as herein- 
attor provided, or may leaso the vena, and may erect thereon 
end maintain such buildings or other structures as may be 
necessary more fully to carry out the purpose hereof, Two or | 
nore toms may join in such ection." | | 


"42333 --Land outside the Tem. Whenever a town finds it 
neccesary to acquire lend for the purposes hereof beyond its 
boundaries and is unable to acquire it for a reasonable price 
by purchase or lease, the town may institute eminent domain > 
proceedings by petition to the county comsiissioners, and the 
procedure fIcellowed by the comzissioners as respocts notice, 
assogcnent and payment of damages, entry and appeal shall, so 
far as applicable, be the sare as that prescribed for the 
public utilities cormission in the case of taking land by a 
public utility as provided in cections 1 to 13, inclusivo, of 
chapter 371, ROA." 


"42324 o— Adjoining Lands. The eaiets of the two preceding 
ecctions shall apply to the acquisition of partial rights in . 
lands adjoining the landing areas in order to prevent any use. 
of such lands as would hinder the proper use and dovelopment 
of the landing field." 
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We Russell Hillicrrd, Director ale 9/25/58 
horoncutic3 Corr-issicn 


ye further direct your attention to RSA 4239 which 
provides as follows: ZG 


12339 Tox Exonption. £11 property and richts acquircd by 

a city or town outside its boundaries, as provided in 

cretions 1 to 4, Snelusine, or as previded in any other 
statute relative to acronautical facilities hereinbefore 

or nereinefter enacted, 4f soid property and rirhts are not 
leasea for profit, shall be exempt from taxation therein: 
but the city cr tom shall make payments, on or before tks 
Yirst day of Deeexzber in each year, :to each city or town in 
sthich such property er rights are locnted, of such sum3 as 
would have been assessed against sald property and rights if 
the some had becn 4ncluded in the tax 4nvoice for such year 
at the tax valuation of the same en April 1, 1940, Provided 
that in caso improvements have been made on said property 
betycen April 1, 1940, and the date when sequired for goronaue 
ticnl facilities, the payments to the city or town in which 
such property or rights are located skall be based upon the 
aasessod value as of April first following such {mproverents.*® 





Py virtue of Las of 1957 202:2 I., "lands end the 
bulldin:s and structures thereon and theruin and the personal property 
owned iy the State, citics, toms, school districts, and village districts" 
are exevpt from taxation. Forever, Laws of 1957 20235 provides tnat nothing 
eontain:d in said Chapter 202 Mshall repeal any exemption granted by special 
get and existing on the effective date of this act." . : 


Mgrpork facilitics omed by a tom or city outside its 
boundaries, having clresdy been exenpted fren toxation by virtuc of RSA 
23:9, waich rennins in full forco andl effect, 1% Lfollews that no excrption 
ariscs by virtus of laws of 1957 Chapter 20k. The payments provided for 
by Fo 42339 are not turer but peymcals $n Liou of taxes which have been 
provided Lor by special act of the Iccgislature. : 


In bricf, At 35 our opinion that the provisions of 
poh 823:9 are stilt controlling end that vhere a city or tow orms airport 
eroperty outside ats bourlarics 4t must ecntinue to mike the payments in 
rira of taxes provided for by TSA 42329.) 


Very ‘truly JOurS, 


Gcorrse cor RLY » Jre 
cm, Jr/a —rgsintent Attorney General 


Cc- Tax Commission 





